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The jurists have, however laid down the following rules :8

When the sexual passion is so strong that there is every
possibility of a man falling into the pit of fornication, marriage
becomes fard (binding). When sexual passion is very strong,
marriage is wajib. When the passion remains in normal degree, it
is Sunnat-e-Muakkadah. Marriage becomes Makruh
(abominable) when there is no means for maintenance. In case
when injustice is sure, maniage is haram (unlawful).

(i)     Muslim concept of Marriage :

Whether limitation of free love and free intercourse by means
of marriage is for the ultimate benefit of human development and
progress of human civilisation or not, it is for the sociologists and
the moralists to dwell upon. For our purpose, it is sufficient to make
a study of the way in which this institution has been dealt with by
the Muslim Jurists,

A Muslim marriage, according to Islamic law, is a civil contract
based on mutual consent of the contracting parties and is in contrast
to the sacramental form of marriage. Most of the incidents of
contract are consequently applicable to a marriage too, for example,
consideration of marriage in the form of dower, breach of the
contract by divorce or similar other forms, conferring of legal rights
and duties on the contracting parties and bestowing no greater
power on the husband than what the contract provides for in a lawful
manner.

"Marriage", says the author of Ashbah, "is an institution
ordained for the protection of the society, and in order that human
beings may guard themselves from foulness and unchastity..9'9

"No sacrament but marriage has maintained its sanctity since
the earliest time (Lit. the days of Adam). It is an act of cibadaf or
piety for it preserves mankind free from pollution..''9

8.       Fazlul Kareem, Al-Hadis, o.p.cit., p.632.
9.       Amir Ali, Mohammadan Law, o.p.cit, p.315.